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ApbUTpaxHbI npovecc
PasbsicHseT JIbroBCKuiA MexKpaiioHHbI NpoKypop VrHateHko C.M.

CypebHoe AoKasblBaHWe, KOTOPOe MMEET MecTO B I060M M3 BU/0B NPOLIECCOB, - 9TO AeATENbHOCTb ero Cy6HbEKTOB N0 0G0CHOBAHMIO KAKOro-
TO MNOJOXXEHUS 1 BbIBEIEHWNIO HOBOIO 3HAHMSA Ha OCHOBE UCC/eJ0BaHHOTO.

Heo6XxoaMMbIM YCNI0BEM HOPMa/IbHOTO OTMPaB/IEHNS MPABOCY/AMS BbICTYNAKOT CyAe6HbIe 0Ka3aTeNbCTBa, KOTOPbIE MOTYT 6bITh
YCTaHOB/IEHbI B MPOLIECCE [0Ka3bIBAHNS.

B co0TBETCTBMM CO CT. 64 ApOUTPaXKHOIO NpoLeccyanbHOro Kogekca Poccuiickoin ®epepaumnn (ganee no tekcty AMNK Po)
[l0Ka3aTenbCTBamMy B apOUTPaXXHOM NpoLiecce ABAAKTCS NOMYYeHHbIe B ycTaHOBNeHHOM ATMNK P® v apyrumu gegepanbHbIMU 3aKoHaMy
MOpsiAKe CBEEHUS, Ha OCHOBaHWUW KOTOPbIX apOUTPaXKHBbIN Cy [ yCTaHaBINBAET HIMUME UK OTCYTCTBUE 06CTOATENLCTB, 0O0CHOBLIBAILLMX
TpeboBaHMA UK BO3PAXKEHUS CTOPOH, a TaKXKe UHbe 06CTOATENbCTBA, MMEIOLLIME 3HAUEHWE AN1S NPaBUIIbHOMO PaspeLLeHmns cropa.

3T CBe/IeHNs YCTaHABIMBAOTCA MUCbMEHHbBIMI W BELLECTBEHHbLIMM [0KA3aTeNbCTBAMM, 3aK/MOUEHNSMU IKCNEPTOB, NOKa3aHNSIMM
CBUAETENeN, 0GBACHEHUAMM N1L, YUACTBYIOLLUX B feNe.

OC06€EHHOCTbIO CYAe6HbIX OKA3aTENIbCTB ABNSETCA HAIMUME NPOLIECCYaTbHOM (POPMbI, KOTOPast BbICTYMAET B Ka4eCTBe rapaHTu
[OCTOBEPHOCTU MOJTy4YaeMoii CyaoM nHgopmaLym. Mopsagok noayyeHns cyfom cBefeHuii o haktax pernameHTrposaH AlNK Po. He
[OMyCKaeTca MCnosb3oBaHWe [OKa3aTe/IbCTB, MOMYYEHHbIX C HapyLLIeHeM (efepanbHOro 3aKoHa.

B npouecce foka3biBaHNA B ap6VITpa)KHOM Cyae NpuHMMaroT y4acTtue passindHble Cy6'beKTbI, Ka)KAbIVI M3 KOTOPbIX BbINO/THAET BO3/10)KEHHbIE
Ha Hero 0653aHHOCTH.

370 Cy/, a TAKXKe NnLa, yYacTByIoLLME B Aiene, UX NPeacTaBUTenu.

Mpy 3TOM Cy He HeCeT HMKaKOii 0653aHHOCTH MO [J0Ka3bIBaHWIO, HO ero 3aaqa no paccMOTPEHUIO U pa3peLLeHUto fiena 0CHOBaHa Ha ToM,
4TOG6bI BCE HOPMbI 0 JOKa3aTebCTBaX U [OKa3blBaHUW ObIIV NPaBUILHO NpUMeHeHbl. Cy 1ccneayeT foKa3aTeNbCTBa B Cy€, OLEHUBAET KX,
MPUXOAWNT K BbIBOLY MO Aeny, CNesoBate/ibHO, y4acTBYeT B JOKa3bIBaHWM.

OleHKa [0Ka3aTeNbCTB NPeACTaBseT co6oi onpeferneHe Cy10M A0CTOBEPHOCTU M3YUeHHbIX B X0fe CyeGHOro 3acefiaHus CBefieHuii 0
(hakTax. YCTaHOB/EHMe 3TUX 06CTOATENbCTB U eCTb KOHEUHAs Lie/b OLEHKM, OT ee NPaBW/IbHOCTY 3aBUCUT 060CHOBAHHOCTb PELLIEHNI 1
MOCTaHOB/NEHUI apBUTPaXKHBIX CY/i0B.

Jlua, y4acTBytoLLye B [ieNie, HeCyT 0653aHHOCTb MO [0Ka3blBaHWIO 06CTOATENLCTB MO Aeny. ATy 06513aHHOCTb /LA, YUYacTBYHOLLE B fefe,
BbINOMHAIOT CAMOCTOSATENLHO MM Uepes CBOKX NpeacTaBUTeNed.

[lokKasaTenbCcTBa, NpefcTaBAeMble CTOPOHAMM B NPOLIECCE CYAEB6HOr0 PacCMOTPEHMS!, JOMKHbI 6bITb OTHOCUMbIMU, TO €CTh
VMEIOLLIMMI 3HaYeHMe 1S Aena 1 AoMNYCTUMbIMU — COOTBETCTBYHOLMMM NPOLIECCYarnbHOl (hopMe, T.€. CPeACcTBaM [A0Ka3blBaHWS.

Cyge6Hble [10Ka3aTeNbCTBa MOXHO KacCU(MLMPOBaTh MO CNeAyoLLMM NPU3HaKaM: Mo XapakTepy COfepXKaHus 4OKa3aTebCTe - MPAMbIE U
KOCBEHHbIE; M0 NPoLieccy hopMMpoBaHMUs CBefieHMA 0 (hakTax - NepBoHaYasIbHbIe VI MPOM3BOAHbIE [0KA3aTeNbCTBA; MO CTOUHMKY
[0Ka3aTe/IbCTB - /INYHbIE M BELLECTBEHHbIE JOKa3aTe/bCTBa.

Mo pasHomy AIMK Pd noaxoauT K pacnpefeneHnto 6pemeHn aokasbiBaHns. CornacHo 4.1 cT. 65 AMK P® kaxgoe nnuo, y4acTBYHOLLEE B
[iene, [OMKHO [OKa3aTh 06CTOATENLCTBA, HA KOTOPbIE OHO CCbINIAETCA KakK Ha OCHOBaHWe CBOUX TPeboBaHUIA 1 BO3PaXKEHWIA.

VHaye 3aKOH NOAXOANT K 0653aHHOCTM A0Ka3bIBaHWS MO fenaM 06 ocrnapyBaHuK peLleHnii, AencTeunin (6e3nelicTBus) OpraHoB,
OCYLLECTB/IAOLLMX MY6ANYHbIE NONHOMOUUS.

B aTom cnyyae cornacHo 4. 1 cT. 198, u. 4 cT. 200 AMNK P® pelueHus, aeinctems (6e34eiCTBME) OpPraHOB, OCYLLECTBAAIOLLMX NyOANYHbIE
MONHOMOUMSA, MOTYT 6bITb NPU3HAHBLI HE3aKOHHBIMU, ECNIY OHW HE COOTBETCTBYHOT 3aKOHY WU/IM MHOMY HOPMATUBHOMY MPaBOBOMY aKTy U
HapyLLaoT NpaBa U 3aKOHHbIe MHTEPECHI 3asBUTENS B cepe MpesnpUHUMATENbCKOW LeATeNbHOCTU.

Mpn 3TOM B COOTBETCTBMM C 4.5 €T. 200 AMNK P® 0653aHHOCTb [0Ka3blBaHWsA 06CTOATENbLCTB COOTBETCTBUS OCMNAPUBAEMOr0 PELLIEHNS,
[elicTBuA (6e3aeicTBIE) 3aKOHY MM MHOMY HOPMATUBHOMY MPaBOBOMY aKTy, HA/IMUMA Y OpraHa unu uua Hagnexallmx noHoOMoYniA Ha
MPUHATVE HEHOPMATMBHOIO NPaBOBOIO aKTa BO3/1araeTcs Ha opraH Wu fiMLo, KOTOpble NPUHANN aKT.

ApOUTPaXKHBIM NPOLECCYa/IbHbIM 3aKOHOAATENbCTBOM NPEAYCMOTPEH M CreuuanbHbIl MOPSA0K NPOBEPKU A0Ka3aTeNbeTB. OgHUM 13
MexaH13MOB MPoBepKMN NOAIMHHOCTM POPMbI JOKa3aTensCTs B CT. 161 AMNK P® 3akpensieHo npaBusio, pernaMmeHT1pyHoLLee pacCMOTPeHNe
3adB/1IEHNA O (hanbCcurnKauuy foKas3aTeNbCTB.

YKazaHHasi HopMa MPOLECCyaibHO aKTUBHA U ChanbCUMLIMPOBaHHbIE OKa3aTe/bCTBA UCK/TIOYAOTCS apOUTPKHBIMI CyAaMu 13 Yncia
[0Ka3aTenbCTB Mo Aeny. Mpu sTOM 3a9BUThb 0 (haNbCUGMKaLMW [0KA3aTeNLCTB BO3MOXHO TO/bKO B Cy1e6HOM 3acejaHuu Cya nepeoit
WHCTaHLMU, MOCKO/bKY HEBO3MOXHOCTb NOfauM YKa3aHHOr0 3asBNeHUs B CyeGHOM 3acefaHumn apbuTpaKHOro cya anenssuMoHHoi
WHCTaHLK CBA3aHO C TeM, UTO [0KA3aTebCTBO YK MOABEPIIOCh OLIEHKE B PELLIEHNM apbUTPAXKHOTO Cy/a NepBOii MHCTaHLK 1 ero yxe
HeMb3s UCKMIOUYNTL U3 MaTepuaos fena.



